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Commissioner for Patents 
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Sir: 

This is an appeal from the Final rejection dated March 12, 2007, for the above identified 
patent application. Appellants submit that this Appeal Brief is being timely filed because the 
Notice of Appeal was filed on June 12, 2007. Please deduct the amount of $500.00 for the fee set 
forth in 37 C.F.R. 1.17(c) for submitting this Brief from deposit account no. 08-2025. 

REAL PARTY IN INTEREST 

The real party in interest to the present application is Hewlett-Packard Development 
Company, LP, a limited partnership established under the laws of the State of Texas and having a 
principal place of business at 20555 S.H. 249 Houston, TX 77070, U.S.A. (hereinafter "HPDC"). 
HPDC is a Texas limited partnership and is a wholly-owned affiliate of Hewlett-Packard 
Company, a Delaware Corporation, headquartered in Palo Alto, CA. The general or managing 
partner of HPDC is HPQ Holdings, LLC. 
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RELATED APPEALS AND INTERFERENCES 

There are no other appeals or interferences related to the present application. 

STATUS OF CLAIMS 

Claims 1-51 are pending in the application, stand rejected, are the subject of this Appeal, 
and are reproduced in the accompanying appendix. 

STATUS OF AMENDMENTS 

No Amendment After Final Rejection has been entered. 

SUMMARY OF CLAIMED SUBJECT MATTER 

The invention claimed in claim 1 is directed to a method of providing information about a 
real-world space (10), comprising as a user (30) moves through said space, depositing and 
storing virtual markers to indicate associated locations visited by the user in the space (p. 1 1 11. 
7-9 and 20-23, p. 14 11. 26-29, p. 17 11. 7-19), the virtual markers each having an initial strength 
value (p. 15 11. 5-6); causing the strength values associated with the markers, either taken in 
location-dependent aggregations or individually, to decay with time after the markers have been 
stored (p. 18 11. 26-32); and using data about the current strength of the stored markers of 
multiple locations to provide an information item relevant to use of the space (p. 19 11. 6-30; Fig. 
5). 

The invention claimed in claim 26 is directed to an apparatus (35) for providing 
information about a real-world space (10), the apparatus comprising a first arrangement (86) 
arranged to deposit and store virtual markers to indicate associated locations visited by each of 
multiple users in the space (p. 1 1 11. 7-9 and 20-23, p. 14 11. 26-29, p. 17 11. 7-19); a second 
arrangement (87) arranged to decay with time the strength values associated with the markers 
after the markers have been stored, either taken in location-dependent aggregations or 
individually (p. 18 11. 26-32); and a third arrangement (88) having a data-processing system 
arranged to use data about the current strength of the stored markers of multiple locations to 
provide an information item relevant to use of the space (p. 19 11. 6-30; Fig. 5). 
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GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Issue 1 : Whether claims 1-16, 23-40 and 47-51 are patentable under 35 U.S.C. 103(a) over 

U.S. Patent No. 6,539,393 to Kabala (hereinafter "Kabala") in view of JP Patent No. 1 1096230 
to Sumi (hereinafter "Sumi"). 

Issue 2: Whether claims 17 and 41 are patentable under 35 U.S.C. 103(a) over Kabala and 

Sumi in further view of U.S. Patent Pub. No. 20020165731 to Dempsey (hereinafter 
"Dempsey"). 

Issue 3: Whether claims 18-22 and 42-46 are patentable under 35 U.S.C. 103(a) over 

Kabala and Sumi in further view of U.S. Patent Pub. No. 20020174021 to Chu et al. (hereinafter 
"Chu"). 

ARGUMENT 

Issue 1: Whether claims 1-16, 23-40 and 47-51 are patentable under 35 U.S.C. 103(a) 
over U.S. Patent No. 6,539,393 to Kabala (hereinafter "Kabala") in view of JP Patent No. 
11096230 to Sumi (hereinafter "Sumi"). 

In section 3 of the final Office Action of March 12, 2007, the Examiner once again 
rejects claims 1-16, 23-40 and 47-51 under 35 U.S.C. 103(a) as being unpatentable over Kabala 
in view of to Sumi. In the previous submission of May 2006, Appellants explained that they were 
compelled to disagree with the Examiner because Kabala does not in fact disclose the claimed 
causing the strength values associated with the stored markers. . .to decay with time. 
Furthermore, in a sincere effort to move the application to issue, Appellants also amended claims 
1 and 26 to specifically recite causing the strength values associated with the markers that have 
been stored , either taken in location-dependent aggregations or individually, to decay with time. 
In the following Office Action of August 10, 2006, the Examiner retorted that "Applicants 
disclose in the Remarks section of the reply that a portion of the specification teaches that the 
markers' decay rate, or strength fall off with time, are handled after the storage of the marker. 
Examiner respectfully invites applicants to amend the claims to specifically recite this 
disclosure." Although this request was essentially elevating form over function, Appellants 
complied in their reply of December 2006 wherein they further amended claims 1 and 26 to 
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recite causing the strength values associated with the markers, either taken in location-dependent 
aggregations or individually, to decay with time after the markers have been stored . 

The Examiner responded by issuing the presently outstanding final Action in which, 
unbelievably, he repeates verbatim his previous argument and request: 'Applicants disclose in 
the Remarks section of the reply that a portion of the specification teaches that the markers' 
decay rate, or strength fall off with time, are handled after the storage of the marker. Examiner 
respectfully invites applicants to amend the claims to specifically recite this disclosure." [please 
see page 2 of the Action] The Examiner clearly has ignored Appellants' submission of December 
2006 as the very first line of the final Action states that "Applicant's arguments file on 
05/30/2006 have been fully considered but they are not persuasive." No mention can be found 
anywhere in the final Action of Appellant's arguments and amendments submitted on 
12/08/2006 . 

Given the Examiner's express acquiescence that the claimed limitation "causing the 
strength values associated with the markers, either taken in location-dependent aggregations or 
individually, to decay with time after the markers have been stored" is not found in the art on 
record, as well as his refusal to consider Appellants' latest submission wherein they complied 
with the Examiner's express request for amendment, Appellants can do nothing beyond 
respectfully submitting that claims 1 and 26 are clearly novel and non-obvious over the art on 
record, and requesting the Board to kindly overturn the Examiner on appeal and pass claims 1 
and 26 to allowance. 

Claims 2-16 and 50 depend from claim 1, and claims 27-40, 47-49 and 51 depend from 
claim 26. "If an independent claim is nonobvious under 35 U.S.C. 103, then any claim depending 
therefrom is nonobvious." In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988). In view 
of the above discussion it is submitted that claims 1 and 26 are allowable, and for this reason 
claims 2-16, 23-25, 27-40, and 47-51 are also allowable at least by virtue of their dependency. 
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Issue 2: Whether claims 17 and 41 are patentable under 35 U.S.C. 103(a) over Kabala 
and Sumi in further view of U.S. Patent Pub. No. 20020165731 to Dempsey (hereinafter 
"Dempsey"). 

In section 4 of the final Office Action the Examiner rejects claims 17 and 41 under 103(a) 
as being unpatentable over Kabala and Sumi in further view of Dempsey. Claim 17 depends 
from claim 1 and claim 41 depends from claim 26. Appellants submit that claims 17 and 41 are 
therefore also allowable at least by virtue of their dependency. 

Issue 3: Whether claims 18-22 and 42-46 are patentable under 35 U.S.C. 103(a) over 
Kabala and Sumi in further view of U.S. Patent Pub. No. 20020174021 to Chu et al. 
(hereinafter "Chu"). 

In section 5 of the final Office Action the Examiner rejects claims 18-22 and 42-46 under 
103(a) as being unpatentable over Kabala and Sumi in further view of Chu. Claims 18-22 depend 
from claim 1 and claims 42-46 depend from claim 26. Appellants submit that claims 18-22 and 
42-46 are therefore also allowable at least by virtue of their dependency. 



For the many reasons advanced above, Appellants respectfully contend that each pending 
claim is patentable and reversal of all rejections and allowance of the case is respectfully 



CONCLUSION 



solicited. 
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1 . A method of providing information about a real-world space, comprising: 

as a user moves through said space, depositing and storing virtual markers to indicate 
associated locations visited by the user in the space, the virtual markers each having an initial 
strength value; 

causing the strength values associated with the markers , either taken in location-dependent 
aggregations or individually, to decay with time after the markers have been stored; and 

using data about the current strength of the stored markers of multiple locations to provide 
an information item relevant to use of the space. 

2. A method according to claim 1 , wherein depositing and storing the virtual markers comprises 
individually storing the virtual markers; and wherein causing the strength values to decay comprises 
causing the strength values to decay individually, the current strength values of the individual 
markers being aggregated on a location dependent basis for using data about the current strength of 
the stored markers of multiple locations . 

3. A method according to claim 1, wherein each newly-deposited virtual marker is aggregated on a 
location-dependent basis with previously-deposited virtual markers by having its initial strength 
value aggregated with an existing aggregated strength value, if any, for the previously-deposited 
markers associated with the same location as the newly-deposited marker, this aggregation 
constituting, or being effected at the same time as, storage of the newly-deposited marker; causing 
the strength values to decay being applied to the aggregated strength values. 

4. A method according to claim 3, wherein a plurality of storage location cells are provided that each 
corresponds to a respective area of said space and holds the aggregated strength value for markers 
deposited in locations within that area, each marker being stored and aggregated by having its initial 
strength value added to the existing aggregated strength value stored in the location cell that 
corresponds to the area covering the location associated with the marker. 
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5. A method according to claim 4, wherein the storage and aggregation of a said marker involves, in 
addition to increasing the aggregated strength value of the corresponding location cell by the initial 
strength value of the marker, increasing by a lesser amount the stored strength value of at least one 
location cell covering a said area adjacent to the area covering the location associated with the 
marker. 

6. A method according to claim 1, wherein causing the strength values to decay is effected 
independently of using data about the current strength of the stored markers of multiple locations. 

7. A method according to claim 1, wherein causing the strength values to decay is effected as a 
preliminary to using data about the current strength of the stored markers of multiple locations. 

8. A method according to claim 1, wherein causing the strength values to decay comprises decaying 
the strength values by a fixed amount per unit of time. 

9. A method according to claim 1, wherein causing the strength values to decay comprises decaying 
the strength values by a fixed proportion per unit of time. 

10. A method according to claim 1, wherein multiple strength values are associated with each 
marker or marker aggregation, causing the strength values to decay involving decaying these multiple 
strength values at different rates whereby to produce multiple current strength values for each stored 
marker or marker aggregation; using data about the current strength of the stored markers of 
multiple locations comprising providing multiple types of information item, with the current 
strength values used when deriving a said information item being dependent on its type. 

11. A method according to claim 1 , wherein when depositing and storing virtual markers, at least 
some of said markers are deposited with respective indicators as to whether or not the strength of 
the marker is to be decayed ; causing the strength values to decay further comprising, for a said 
marker deposited with a said indicator, checking said indicator and decaying or not decaying the 
strength of the marker accordingly. 



U. S. Appln. No. 10/635,940 

Brief on Appeal dated August 13, 2007 

In support of Notice of Appeal submitted June 12, 2007 



Page A-3 



12. A method according to claim 1, wherein said virtual markers are deposited automatically at one 
of: 

- predetermined intervals of time; 

- predetermined intervals of distance; or 

- predetermined locations in said space. 

13. A method according to claim 1, wherein the said virtual markers deposited in respect of 
each user are deposited by a mobile device carried by the user. 

14. A method according to claim 13, wherein the virtual markers are stored in a central 
system. 

15. A method according to claim 1, wherein the said virtual markers are deposited and stored by an 
infrastructure system that monitors the locations of the users. 

16. A method according to claim 1, wherein in depositing and storing virtual markers the virtual 
markers deposited in respect of a first said user have associated data indicative of the user 
concerned and are individually stored, using data about the current strength of the stored markers 
of multiple locations involving providing an information item about the path taken by the first user 
by identifying the virtual markers associated with that user and using the relative strength values of 
the markers to determine the direction of progression of the user concerned along said path. 

17. A method according to claim 1, wherein using data about the current strength of the stored 
markers of multiple locations comprises presenting, as said information item, an image of a virtual 
landscape defined by the relative strengths of location-dependent marker aggregations mapped to a 
representation of the space. 

18. A method according to claim 1, wherein in using data about the current strength of the stored 
markers of multiple locations, said information item comprises information about a path through 
the space, this information being derived by determining a path that follows ridges in a virtual 
landscape defined by the relative strengths of location-dependent aggregations of markers. 
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19. A method according to claim 1, wherein in using data about the current strength of the stored 
markers of multiple locations, said information item comprises information about a path through 
the space, this information being derived by determining a path that follows troughs in a virtual 
landscape defined by the relative strengths of location-dependent aggregations of markers. 

20. A method according to claim 1, wherein in using data about the current strength of the stored 
markers of multiple locations, said information item comprises information about a path through 
the space, this information being derived by determining a path that avoids ridges in a virtual 
landscape defined by the relative strengths of location-dependent aggregations of markers. 

21. A method according to claim 1, wherein in using data about the current strength of the stored 
markers of multiple locations said information item comprises information about a path through 
the space, this information being derived by determining a path that avoids troughs in a virtual 
landscape defined by the relative strengths of location-dependent aggregations of markers. 

22. A method according to claim 1, wherein using data about the current strength of the stored 
markers of multiple locations involves using the current-strength data to predict a next location for a 
further user moving through the space having regard to that user's current location, this predicted 
next location then being used to provide to a mobile device of the further user, as said information 
item, either the identity of media items associated with that predicted next location or the items 
themselves. 

23. A method according to claim 1, wherein depositing and storing virtual markers comprises 
depositing a said virtual marker whenever a said user visits a location corresponding to a feature of 
interest in the space, using data about the current strength of the stored markers of multiple 
locations involving using the current-strength data of feature-related marker aggregations to 
provide, as said information item, information about the popularity of the relative features 
concerned. 
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24. A method according to claim 1, wherein depositing and storing virtual markers comprises 
depositing a said virtual marker upon a said user requesting, whilst at a location corresponding to a 
feature of interest in the space, to be presented with a media item concerning that feature; using 
data about the current strength of the stored markers of multiple locations involving using the 
current-strength data of feature-related marker aggregations to provide, as said information item, 
information about the relative popularity of the features concerned. 

25. A method according to claim 1, wherein using data about the current strength of the stored 
markers of multiple locations is effected for a further user moving through the space with said 
information item being provided to that user. 

26. Apparatus for providing information about a real- world space, the apparatus comprising: 

- a first arrangement arranged to deposit and store virtual markers to indicate associated 
locations visited by each of multiple users in the space; 

- a second arrangement arranged to decay with time the strength values associated with the 
markers after the markers have been stored, either taken in location-dependent aggregations or 
individually; and 

- a third arrangement having a data-processing system arranged to use data about the current 
strength of the stored markers of multiple locations to provide an information item relevant to use 
of the space. 

27. Apparatus according to claim 26, wherein the first arrangement is arranged to store the virtual 
markers individually and the second arrangement is arranged to decay the strength values of the 
markers individually, the third arrangement being arranged to aggregate, on a location dependent 
basis, the current strength values of the individual markers for use as said data. 

28. Apparatus according to claim 26, wherein the first arrangement is arranged to aggregate, on a 
location-dependent basis, each newly-deposited virtual marker with previously-deposited virtual 
markers by having its initial strength value aggregated with an existing aggregated strength value, if 
any, for the previously-deposited markers associated with the same location as the newly-deposited 
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marker, this aggregation constituting, or being effected at the same time as, storage of the newly- 
deposited marker; the second arrangement being arranged to decay the aggregated strength values. 

29. Apparatus according to claim 27, wherein the first arrangement comprises a plurality of storage 
location cells that correspond to respective areas of said space, the first arrangement being arranged 
to store and aggregate each deposited marker by having its strength value added to an existing 
aggregated strength value, if any, stored in the location cell that corresponds to the area covering the 
location associated with the marker. 

30. Apparatus according to claim 29, wherein the first arrangement is arranged, when storing and 
aggregating a said marker, not only to increase the aggregated strength value of the corresponding 
location cell by the strength value of the marker, but also to increase by a lesser amount the 
aggregated strength value of at least one location cell covering a said area adjacent to the area 
covering the location associated with the marker. 

31. Apparatus according to claim 26, wherein the second arrangement is arranged to decay said 
strength values independently of the third arrangement. 

32. Apparatus according to claim 26, wherein the second arrangement is arranged to decay said 
strength values as a preliminary to the data-processing system of the third arrangement using the 
data on the current strength values. 

33. Apparatus according to claim 26, wherein the second arrangement is arranged to decay said 
strength values by a fixed amount per unit of time. 

34. Apparatus according to claim 26, wherein the second arrangement is arranged to decay said 
strength values by a fixed proportion per unit of time. 

35. Apparatus according to claim 26, wherein the first arrangement is arranged to associate multiple 
strength values with each marker or marker aggregation, the second arrangement being arranged to 
decay these multiple strength values at different rates whereby to produce multiple current strength 
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values for each stored marker or marker aggregation, and the data-processing system of the third 
arrangement being arranged to provide multiple types of information item, with the current strength 
values used when deriving a said information item being dependent on its type. 

36. Apparatus according to claim 26, wherein the first arrangement is arranged to cause at least 
some of said markers to be deposited with respective indicators as to whether or not the strength of 
the marker is to be decayed; the second arrangement being further arranged, for a said marker 
deposited with a said indicator, to check said indicator and to decay or not decay the strength of the 
marker accordingly. 

37. Apparatus according to claim 26, wherein die first arrangement comprises mobile 
devices intended to be carried by said multiple users, each mobile device being arranged to 
deposit said virtual markers in respect of a said user carrying the device. 

38. Apparatus according to claim 37, wherein the first arrangement further comprises a 
central system for storing the virtual markers deposited by the mobile devices. 

39. Apparatus according to claim 26, wherein the first arrangement comprises an infrastructure 
system arranged to monitor the locations of the users and to deposit and store said virtual markers. 

40. Apparatus according to claim 26, wherein the first arrangement is arranged to deposit and 
individually store, in respect of a first said user, virtual markers with associated data indicative of the 
user concerned, the data-processing system of the third arrangement being arranged to provide, as 
said information item, information about the path taken by the first user by identifying the virtual 
markers associated with that user and using the relative strength values of the markers to determine 
the direction of progression of the user concerned along said path. 

41. Apparatus according to claim 26, wherein the data-processing system of the third arrangement 
is arranged to provide, as said information item, an image of a virtual landscape defined by the 
relative strengths of location-dependent marker aggregations mapped to a representation of the 
space. 
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42. Apparatus according to claim 26, wherein the data-processing system of the third arrangement 
is arranged to derive, as said information item, information about a path through the space by 
determining a path that follows ridges in a virtual landscape defined by the relative strengths of 
location-dependent aggregations of markers. 

43. Apparatus according to claim 26, wherein the data-processing system of the third arrangement 
is arranged to derive, as said information item, information about a path through the space by 
determining a path that follows troughs in a virtual landscape defined by the relative strengths of 
location-dependent aggregations of markers. 

44. Apparatus according to claim 26, wherein the data-processing system of the third arrangement 
is arranged to derive, as said information item, information about a path through the space by 
determining a path that avoids ridges in a virtual landscape defined by the relative strengths of 
location-dependent aggregations of markers. 

45. Apparatus according to claim 26, wherein the data-processing system of the third arrangement 
is arranged to derive, as said information item, information about a path through the space by 
determining a path that avoids troughs in a virtual landscape defined by the relative strengths of 
location-dependent aggregations of markers. 

46. Apparatus according to claim 26, wherein the data-processing system of the third arrangement 
is arranged to use the current-strength data to predict a next location for said further user having 
regard to that user's current location, the data-processing system being further arranged to use the 
predicted next location to provide to a mobile device of the further user, as said information item, 
either the identity of media items associated with that predicted next location or the items 
themselves. 

47. Apparatus according to claim 26, wherein the first arrangement is arranged to deposit a said 
virtual marker whenever a said user visits a location corresponding to an item of interest, the data- 
processing system of the third arrangement being arranged to use the current-strength data of 
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feature-related marker aggregations to provide, as said information item, information about the 
relative popularity of items of interest in said space. 

48. Apparatus according to claim 26, wherein the first arrangement is arranged to deposit a said 
virtual marker upon determining that a said user is at a location corresponding to a feature of 
interest in the space and has requested to be presented with a media item concerning that feature, 
the data-processing system of the third arrangement being arranged to use the current-strength data 
of feature-related marker aggregations to provide, as said information item, information about the 
relative popularity of the features concerned. 

49. Apparatus according to claim 26, wherein the third arrangement comprises a mobile device for 
enabling a further user in said space to request and be presented with said information item. 

50. A method according to claim 1, wherein causing the strength values associated with the markers 
to decay with time comprises: 

causing the strength values to decay to limit the lifetime of the markers. 

51. A method according to claim 26, wherein the second arrangement decays with time the strength 
values associated with the markers to limit the lifetime of the markers. 
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There is no evidence submitted with the present Brief on Appeal. 
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There are no other appeals or interferences related to the present application. 



